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os$ paradox: ?triking a Harmonious Chord betwee
1 and Regulation, India's Fourth Democratic Pillar'l'l

Mrs. Nandini'

ABSTRACT Ms. Chaaya’

press can, of coursé be good or bad, but, most certainly without freedom, the press

s _ be anything but bad.”

llneve

- Albert Camus.’

s being the fourth estate of Democracy, plays a decisive role in shaping the attitude and
weliefs of the folk; hence, it is the paramount responsibility of a free press to actas a ‘watchdog’
of the administration and enable effective governance that is fair and transparent. It owes a
qense of responsibility towards the citizens and thus, it ought to be ethical and straightforward
in exposing the ultimate reality. However, this is not wholly true in the current scenario, as the
media houses have become mere puppets in the hands of the puppeteers. The ‘Nose for news’
has lost its validity and currently its ‘No news is news’. The fading journalistic ethics in today’s
reporting has resulted in crafting sensational news to increase their TRP. There is a saga of
news channels that provide 24/7 news, but the effectiveness and authenticity of news has

drastically deteriorated, which in turn questions the reliability of the news. Despite this darker

shade, we still see a ray of hope amongst few journalists- who strive to uphold their

professionalism and ethics by eliciting the truth in cases like “The Nirbhaya Murder Case': that

indeed have transformed the nation towards forming appositive opinion on media.

Key Words: Democracy, Press, Watch dog, News, Ethics

Introduction:

Indian democracy comprises of Legislature _that makes laws Executive - that executes the laws
and Judiciary- i.e., the courts that decide if the 1aw has been broken and how to deal with the
iciary- 1.€.,

subsequent damage- However, there ¢X15
their steadfast commitment in fulfilling their

ts a pivotal element that cautiously oversces all three

branches of the government, ensuring

,,/i- ege9 AuLONOMOUS). Mysuru, nandinisiddesh@yahoo.in

: S Law Col _
! Assistant ETofis) e SS Law College 9 Autonomous), Mysury, chaaya287 (@ gmail.com

3Years LLB, J : \ ;
2 grudent of 1 ?ﬁ:ﬁ;ﬁ;){ ir:’?r:fo o ation/story ;wmm_prcss—lrccilmu—dny-llllll—dalc-thcmc-hisl-.ir_v—impunance—
JJwwWWw.in .

Shatps:/ /W (71811-2020-05:03

111



responsibilities towards the citizens of this democratic nation the Presq |,

Irirm th

pillar of Indian democracy. hand 1n hand with Legislative, Executive an( Tudic)ar

Media holds the status of the fourth pillar of democracy as it serves as 4 Crucial
Nagy

information regarding the requirements and circumstances of a nation's populace [ o

crucial role in publicizing the knowledge about Social, Economic, and Political Matters. and

also facilitates political parties in reaching vast audiences to educate them on Important 1o

The media's role lies in disseminating various pieces of information and knowledge 4m o, thia
public. Presently. many individuals regard media as the sole authentic soyrce
communication and information regarding events both within and outside the world. The med;

establishes a vital connection between the government and the public, effectively binding the

two.

The freedom of press or media in India, as enshrined in Article 19(1)(a) of the Indin
Constitution. grants individuals the right to express themselves, fostering independent
journalism and bolstering democracy by allowing citizens to express their viewpoints on the

actions of the other three pillars of constitution.

“In today 's free world, freedom of the press is the heart of social and political intercourse T
press has now assumed the role of the public educator making formal and non-rorma
education possible on a large scale, particularly in the developing world, where releyision and
other kinds of modern communication are not still available for all sections of ~ocicn

purpose of the press is to advance the public interest by publishing facts and opoions wines
which a democratic electorate (Government) cannot make responsible judgments N owsupen
heing purveyors of news and views having a bearing on public administration very officn

material which would not be palatable 10 Governments and other authorities”

' ' . Wil
In the following article we will discuss about why Striking a Harmonous Chord Bebwest

Freedom and Regulation of Media as India's Fourth Democratic Pillar is necessaty

*Supra Note |
* Ibid
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nearly equivalent

. - - g to that
# pary individual, and Jourmakism in India dig oy epj any particular privi
0 : ; privilege,
" ess of mass media to it
| peless: the progr S current status owes much to the numerous
N o evoted their utmost labours to the field of Indian journalism
Pit

e firt rcal attempt to muzzle the press came in 1799 with Governor General Wellesley

g 8 s of regulations. He wrote to the Commander in Chief, "I shall take an early
. ,
- unity of transmitting rules for the conduct of the whole tribe of editors. In the meantime

you cannot tranquilise this and other mischievous publications, be 5o good as to suppress

em by force and send their persons to Europe.”

InMay 1799, subsequent regulations were implemented, requiring every newspaper to disclose

the names of its printer, editor, and proprietor. These individuals were obligated to declare their
identities to the Secretary of the government and submit all published materials for prior
scrutiny. Violation of these rules carried the penalty of immediate deportation. The censor, who
was then the secretary, had specific guidelines to follow, including prohibiting any news or
commentary on the finances of the East India Company, troop movements, shipping updates.
naval or military preparations, the movement of supplies, excerpts from European newspapers
that could harm the image of British rule in India, any content that might provide information

to the enemy, or statements regarding the likelihood of war or peace with an Indian power.

In the years that followed, several newspapers emerged, including publications like the /ndia
Gazette, the Calcutta Gazette, and the Bengal Journal, all of which played a role as significant
as the Bengal Gazette in shaping the idea of a free press. In October 1818, James Silk
Buckingham established the biweekly Calcutta Journal. His explicit aim i initiating this
publication was to "remind the Governors of their responsibilities, vigorously caution the about
their shortcomings, and convey unpleasant truths." Buckingham emerged as a vocal »:rlmc ol
the East India Company, ang through his contributions to Indian journalism, he lud the tooting

for an independent ang fearless press in India.

= i . MR lh' MUAN.
In the 18th century, there were no establishod legal regulations govermig e |

i‘

L IeWS : at violated the rules,
Nevertheless, the government took punitive actions AgAINSL DeWspapers th .



- nolding postal services, pursuing libel lawsuits, expelling gefiyy, ediy
including withho

Ol's

; - ‘A

) i pre_censorsmp measures. However, upon assuming offic nq
- ting arbitrary

implemen

e
. d in 1823, he promptly introduced India's inaugural Press Ordi“ancc dap,
wasted no time an

‘ I S, . . . I
dated that all newspapers. journals, pamphlets, or printeq Materiy),
regulaﬁﬂn man a L |

language mu
. h
authorities had t S ‘ |
Theh 1823 Regulations, Buckingham's publishing license was revoked, ultimately leag;
of the

. vy . an\.
* obtain a license from the Governor General-in-Council in order 10 be pupy
sto S

o . hed
¢ authority to revoke this license after providing notice. Asa Onseqy

Qnrc

Ng 1y
deportation. The Calcutta Gazette also struggled to endure the persecution and soop
his depo '

fac'-‘d
insurmountable challenges.

Over time, numerous printing establishments came into existence. However, , NOteW o,
Vi g \

newspaper that contributed significantly to the endorsement of Freedom of Journalisp, In Indjy
was the Indian-owned newspaper, initiated by Gangadhar Bhattacharya in 1816 4 Caleuy
The dynamic force behind this publication was the prominent social reformer Ra Ja Rammohgy,
Roy, who is also linked to the inception of Indian-owned publications in English, Bengali, ang
Persian. In addition to this achievement, Raja Rammohan Roy launched the religious periodical

known as the Brahminical Magazine, which served as a rejoinder to missionary efforts.

During Metcalfe's liberal administration, the native press thrived and prospered. Even

individual had the freedom to establish a newspaper without the need for prior permission, |
However, printing or publishing sedition or slander was strictly prohibited and carried the nisk |
of severe punishment. The impact of this freedom became evident as nationalist fervour grew

for the first time on the eve of the 1857 Revolt, after which a deep divide emerged. and the

atmosphere was charged with racial animosity. On the Indian side, which was disheartened

after their defeat, bitterness and anger found expression in the press Conversely. Anglo-Indian

fiewspapers were unyielding in their criticism of Canning,

perceiving his leniency towards the
rebels.

Refusing to yield to these attacks and choosing not to differentiate between Indian and

European publications, Canning reintroduced licensing under the Act of 1857, Interestingh.
this law did not distinguish between European and Indian publications and imposed a unn ersal
prohibition,

hen came the Registration of Books Act. 1867

SS Act sparke

+ | b
. . N | s

V and the Vemacular Press A\t 1N
“ernacular Pre mateh
. . g ' I]'I‘ll.

i d intense indignation and protest throughout the nation. ult
aChieving the gy o
g nended outcome af rmin .- _ . _ < objectine
. come o reinforemg public support for a free press. The ot

CLoaimed gy . o e - | "

At suppressing seditions w titmgs and mandated that, all Indian news? f
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R ctt —

OWTIL‘N ; " bk
o Muy ; : py 4 g
Provide 4 bond of 10,000 when registering their publications with the registrar.

3 .

They
Y Werg also 1o

introg quired to commit not to publish any ‘objectionable material” This Jegislation
Uced
tig coneept of a seeurity deposit, which could be seized if the government deemed

the cOy .
nn 5 :
Mimeny ¢, be violative. To compound matters, publishers had no legal recourse to
‘ .

CI'IEI”cngc anorder op deposit forfeiture or confiscation of the 'objectionable material’ in a court
of law, .-’\ddilinnall_\.‘ the Act granted the government authority to 1ssue search warrants and
access the premises of ANy printing press.

After centuries of striving for the right to express one’s thoughts freely, a sigmficant milestone
occurred on December 13, 1946, when the Constituent Assembly of India adopted the historic

Objectives Resolution. In this resolution, the Assembly made a resolute commitment to
formulate a constitution that would guarantee, among other things, freedom of speech and

expression. Subsequently. on August 29. 1949, the Drafting Committee was appointed to craft

a constitution i alignment with the decisions of the Constituent Assembly, based on the reports

submitted by various committecs it had established. For having many exceptions, Article 13

(later to become Article 19) faced criticism from Dr. Ambedkaras “The most criticised part of

the Draft Constitution is that which relates to fundamental rights. It is said that Article |3

which defines fundamenial rights is riddled with so many exceptions that the exceptions have

eaten up the rights altogether'™

Current Legal Framework:

In 1947, following the takeover by the Indian National Congress, India was declared an
mdependent nation. The existing media regulations underwent scrutiny and received
recommendations from the Press Law Enquiry Commitree in 1947, In an effort to exert some
control over the press. the Press (Objectionable Matters) Act, 1951 was enacted, although itwas
later repealed in 1957. The establishment of the Press Commission of India in 1932 led 1o the

formation ot the Presy Council of India.

However, the most significant moment in the history of media regulations came on January 6.
1950. when the Indian Constitution came into effect. India's colonial history helped s leaders
recognize the crucial value of Freedom of the Press. Consequently, this freedom was enshrined
in the Constitution to empower the press to inform the public, and the Constituent Assembly
unanimously agreed to safeguard Freedom of the Press as a fundamental right. Although the
Indian Constitution does not explicitly mention press freedom, it 1s evident that under Article

19(1), press freedom is encompassed within the right to free specch and expression,
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regulate newspapet pricing and curb unfan competion
| laws that relate with freedom of media and 113 extent

of the many acts ane
(s made to these and tl

I hese are some
e media laws now have evolved i

Fhere have been many amendmen
and adaptable to the political correctness of today’s socicty

womething more strimgent
r sufficient to confine oneselt to traditional media

ned to cncomMpass vario
screte laws now applic

a cxpansion, it's no longe
us aspects, ine udine

In this cra of medi
of media has significantly wide

outlets. The sphere
nsequently, @ plethora of di

the ever-expanding field of online media. Co
o these diverse media plat forms.”
Smce British era. certain regulations have been enacted to regulate media activities and

cdom of media. are as follows:

protect the fre Certain important laws

First Press Regulation, 1799;
GuggingAct, 185 7:Press and Regulations of Books Act, 1867;
Indian Press Act,1910;

Vernacular Press Act,1878;

Young Persons (Harmful Publications) Act,1956;
Parliumentary Proceedings Act,1 956;

Press Council of India Act,1965;

Delivery of Books and Newspapers Acl, 1954;

Prasar Bharati Act,1990.




 and changes 1n political magnitude, the clear line hetween what
' sar line between wha

L T : :
" ot to. hecame blur. The voice of the people, the media that kept p ol
¢ « L cOnle

an
into something much more than the Watch dog of Democracy. Some of the
- i < 1 Ui

e n :
of o a in India arc:

thical practice within the media industry. where articles published in print

nstitutions that have paid for their placement. [t

paid pows
and clcctrnnic
gynctions 5 a hidden fo

ential 10 mislead citizens by withholding t

s Jost with the interference of money.

media favour 1 essentially

rm of advertising. Morcover. it qua
he true facts. The entire purpose of giving nght

lifies as a malpractice as 1t has the

mfgrmationi
lesh Yadav v Election Commission of India (2013). the Election

he case of Smt. Um
sitting MLA from Uttar Pradesh. for three

ualified Smt. Umlesh Yadav, a
presentation of People Act, |
n 77 of the Act. She took th
rred her from running the

(In
Commission disq
der Section 10A of the Re
r expenses under Sectio
d the ECI's findings and ba

951, after she failed to furnish

years up
¢ matter 10 the

a correct account of he

Allahabad High Court, which affirme

office.)’

Cross-media ownership
(ross-media ownership occurs when a sole corporate cntity pOSSCSSEs diverse forms of media
evision, film, and online media platforms. Inour nation, 4

nsiderable influence

ventures, including print. radio, tel
on the qualt of medid

rship has had a co

Li ol H\ :.\"i'

m o .
onopoly in media owne
and unregulate

fre Thi ; - ; S
cedom. This monopoly, that remains unexamined by the public

librium between

broadeasting and distribution Such masures

legal meac :
gal measures to establish equi
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Media and individual privacy

. 1 of the media la s undeniably led to a reduction in an individygp
si0 :

ndscape ha

ﬁn {h\
. e

acy. While
ourt's verdict 1n the ci
ental right and
the freedom of speech and expression guaranteed 4, N

priv the right to privacy
ase of Justice K S Puttaswamy Vo Union of ngy, (201

[ # 4 l -

' |

Supremc @
as an inherent component of Article 3y ¢
ol & S 01 Th"

firmIy estabhished it as a fundam
However.

Indian Constitution.
ss to disclose information of vital public interos

Indian Constitution allows the pre
usion into individuals' privacy. This Media Freedom. raises an impon,.,

resulting man mtr
ding the rights of non-media personnel””

question- “Arewe W ithhol

Trial by media

veraan L
VETAZC XNOwn

When a critical issue goes to court, public interest surges and triggers media co

as investigative journalism. "Trial by Media" refers to: how this coverage can shape

IO
IPINIONS

hefore a court verdict, potentially compromising a fair trial and the accused's nights. Excessiie
pre-trial media focus can hamper justice and reputation rchabilitation, warranting contempt -
he does e

court actions. However. despite the accused person’s reputation is tarnished even if
acquitted in the end.

Defamation

a1 PTG
il Millis

Detamation 1s a pressing issue in journalism, requiring a solution, Cases like fabricar

O3

operations or media trials fuel claims of irresponsible journalism. The fear of «©
conscquences. including fines, hampers free and impartial news reporting. putting undue

pressure on journabists and media outlets. Any changes to India's detamation laws should sIrae

< ihﬁ’li ¢ 1 Ll i 1 % Ew b . . . ~ . .
t balance between these concerns. Currently, civil defamation is under tort law , w hile cnmind

defamation 1s covere ok AGO : - .
é s covered in Sceetuon 499 of the Indian Penal Code, These roprosent just @ i

of challenges confronuing a free media in India, Despite its indispensability, the medud i ot
without 1ts himutations. Tackling these concerns through eftective regulation could open the
R T and liberated media environment in lndia. To - Sidbaskil paul.
of

“Press cho
wld be free , rodd
frec and at the same tme responsible the only ;u'mr.".nif‘ft' method

ceritrofllin Cpre 1
Aling th Press is the enforcement of self-control '™
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Case Studies
Case 1'?

In the 1960s. India faced a newsprint shortage. leading to the introduction of the Newspring
Control Order of 1962 under the Essential Commodities Act of 1955, This order, along wi,

the Import Control Order of 1955, imposed several restrictions:

No New Newspapers: Companies with more than two newspapers, including at least one daily,

couldn't launch new newspapers, even if their existing ones didn't request additional newsprint.

Page Limit: Newspapers were limited to a maximum of 10 pages. with no room for

adjustments by trading between circulation and page count.

Newsprint Non-Swapping: Newspapers from the same publishing ¢

ntity or different editions
ot the same paper couldn't exchange newsprint.

Page Count Increase Cap: Newspapers w

maximum 20%

ith less than ten pages were only allowed
o Increase in page count,

a

control should be fair and ¢quitable, rather than arbitrarily reducing pages, circulation. ads. and

new newspaper editions, which violated Articles 14 and | 9 1)a) of the

‘onstitution. The Court
reasoned that gt should not de

ny jurisdiction to provide relie
rghts ot both share

t'when state actions mpair the
holders and the company, instead ol solely Focusing on technical aspects

Case 212

In December 2012, horrific incident known as the 2012 Delhi gang rape and murder shocked

19 Ben nett Cole

" Ibid

man v:s Union of India
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he press, often reterred 1o as the fourth pillar of democracy, plays i prvotal role in trng

auhhic atntudes and beliefs, Theretore, it bears a significant responsibility i scting a. s .0 g

PP e -
H

“watchdog” over the government, ensuring fair and transparent governance. /A free press s

2 nrofound sense of duty to its citizens and must maintain cthical standards while revcain, e

unvarmshed truth.

Regrenadbly. this 1sn't entirely accurate in the present context, as media organizations .
mereasimgly succumbed to exteral influences. Modern journalism has witnessed 4 dee -2 m

ethiczl standards. with a focus on sensationalism to boost ratings. Despite the proliferanion of

ilCial

- .

-=  Dews channels. the credibility and authenticity of the news have suffered a sesere = - d

raising doubts about its reliability - S0 6 gt _ :
2 Goupts about it reliability. But also, amidst this gloomy landscape. a glimmer of hope
remains in the fc : , & s : ol .
orm of a few dedicated journalists who continue to uphold professionalism :nd
ethical standards, uncovering the truth in cases th

n

N at have the potential to reshape pudic
PEFECphons of the media for the bettor.
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