e changing SCenanio ol
intellectinalfProperiyIRIghts
dndiheswaynorward

‘,-'-‘\

Si=0

(¥ Scanned with OKEN Scanner




2 B

ing Scenario of Intellectual Property Rights and the Way

5 Thie Chang, Forw {
‘PILL OR KILL-AN INSIGHT INTO THE P} -_..w__h..r?_.rﬁ.—wc.__ ICAL
TRADEMARK _?,-.._n__/_.ﬁhﬁ?:mz.—m i .

11.
. 197

Ms, ,w_:..._.. n.._:_....:

12. ACCESS TO MEDICINE: IS PATENT A BARRIER TO HUMAN
RIGHTS? ...

?T \.,:._.:_:._ _. Z.:.._w:c

13. NAVIGATING THE COMPLEX TERRAIN OF PASSING OFF
UNDER INDIAN TRADEMARK LAW .
Mr. Sayed Qudrat Hashimy & Z« _ ===.._==_ E __.__::..._.?_::;

14. PROACTIVE ROLE OF COMPETITION COMMISSION OF
INDIA ANDITS IMPLICATION IN THE PATENT LAWS 245
Mr. Abhai Sreekumar, C. AL & Ms. Ashitha C. A, Tz.p._._r.”_._..._._.:r .

15. ARTIFICIAL INTELLIGENCE GENERATED DATA AS PRIOR
ART AND ITS IMPLICATION ON OBVIOUSNESS IN
PATENTABILITY .. i i 257
/_.. Maria 3: resa pf z_: /._&._ /.a...:.___,_r::_._n

PART-II INTELLECTUAL PROPERTY RIGHTS AND
ALLIED RIGHTS
16. IMPACT OF ALON INTELLECTUAL PROPERTY RIGHTS:

CONTEMPORARY ISSUES AND CHALLENGES. ...t FEas 271
Prof. Raghunath K.S.

17. ASTUDY ON THE ROLE OF WOMEN IN THE
INTELLECTUAL PROPERTY SYSTEM ‘ 287
Dr. Valarmathi

18. THE FOOD INDUSTRY AND THE DOMAIN OF IP RIGHTS IN

INDIA.....
errevBseesnsstaNeses TN A A S R S SFOE REES 303
Dr. Jayamol I.5.

19. __”r IELLECTUAL PROPERTY RIGHTS AND WOMEN
RTICIPATION - ISSUES AND CHALLENGES AR ¥
Dr. Shobha Rani. M

20. INTELLECTUAL
AL PROPERTY RI
AN ANALYSIS .. GHTS AS HUMAN RIGHTS:

i ..339
_: P c 2&5.: C_.:_r__.._

2L A CRITICAL
AL ANALYSIS OF TR
5 ADITION OW
IPR EROM FEMINIST Pieppsie NAL KNOWLEDGE IN

Ma :.._ : ?_ b -.:_- A:__. ) Ramesh

[ 537 T o e

The Changing Scenario of Intellectual Property Rights and the Way Forward

e ARSI~ S LR s AR A Rl bl o MR EEE T

9

22. IDENTIFYING THE CORE IP ISSUES IN THE INDIAN

DIGITAL ENTERTAINMENT SPACE sororrmiiveiveRpraiod ... 361
Mr. Rajeev Kumar Singh & Dr. Susanta Kumar Shadangi

23. PROTECTION OF INTELLECTUAL PROPERTY RIGHTS IN
CYBERSPACE

Mr. Jagadish A. T & Dr. Priya A Jagadish

24, RELATIONSHIP BETWEEN INTELLECTUAL PROPERTY

RIGHTS AND HUMAN RIGHTS woovscviissssmsmasasssssmssinissesssanseees 393

Mr. Rangaswamy HR

25. NAVIGATING THE COMPLEXITIES: INTELLECTUAL
PROPERTY PROTECTION AND CHALLENGES IN THE

HOSPITAL SECTOR ..ooevisiissiismsssssssssssssssssrmmsssassessnsss

.- 401

Mr. Santhosh V*

26. EMERGING OPPORTUNITIES OF IP RIGHTS
Ms. Vikshita M.H

27. ROLE OF WOMEN IN THE DEVELOPMENT OF IPR: AN
ANALYSIS OF THE FACTORS RESPONSIBLE FOR REDUCED

PARTICIPATION OF WOMEN IN IPR 425
Ms. Sree Devi
28. RELATIONSHIP BETWEEN INTELLECTUAL PROPERTY
RIGHTS AND HUMAN RIGHTS: COMPATIBLE OR
INCOMPATIBLE...ooiieerinssssnnrnnnsasnss 437

Mr. Tamojit Ghosh

29. IMPACT OF ARTIFICIAL INTELLIGENCE ON THE
TRADITIONAL INTELLECTUAL PROPERTY RICHTS IN

RELATION WITH COPYRIGHTS... .. 449

Mr. Amin Sharan Kumar

30. REGULATING ARTIFICIAL INTELLIGENCE (Al): NEED OF
THE HOUR

... 465
Ms. Anika M. Kagad

31, TRADITIONAL KNOWLEDGE AND FOLKLORE: THE

STRIKING NEED TO PRESERVE c.ccurineasiniinisimremcnsssissssmnenssasens
Ms. Sujitha 5 & ?? Sobiya I’

b T s
b e T

S g

v

Scanned with OKEN Scanner

G



196 The Changing Scenario of Intellectual Property Rights and the Way Forward

L —
representing a bat in an oval surround was devoid of distinctive

character on the date of filing of the application for registration," the
Court ruled. “For the relevant public, that distinctiveness makes it
possible to associate, according to EUIPO, the goods covered by the
trade mark with DC Comics and to distinguish them from those of
other undertakings. “The Italian company can appeal to the EU Coury
of Justice, Europe's highest, on points of law.2?

CONCLUSION

The creators and owners of fictitious characters are not exempt from
copying or counterfeiting, just like all other brand owners. Ambush
marketing by legitimate businesses makes the issuc worse for the
organisers of major athletic events like the Olympics or the Football
World Cup. The ability to take legal action against many of these
instances of infringement is provided by civil and criminal law, but
doing so is not always simple or inexpensive. It can also be
troublesome during international events when quick action is required.
Preparation is obviously essential, as it is with any enforcement and
anti-counterfeiting strategies. This entails taking the necessary IP
precautions prior to the event by making sure trademarks and designs
are registered in the proper classes and jurisdictions, setting up a
programme to identify sources of infringement (both online and off),
and developing an enforcement strategy to deal with infringement and
counterfeiting once it has been identified. Don't ignore the possibility of
counterfeiting in unrelated classes; broad protection is required to cover
alleventualities. Additionally, events should collaborate with their
local organisers to make the greatest use of the private law tools
available to them in the various jurisdictions and to guarantee that they
:m.,é the backing of local authorities like customs and the police. As
with other anti-counterfeiting measures, public education is crucial.

2 P . .
Batman wins EU trademark dispute with Italian designer: hitps//www.reuters

.H...,:::rca=cmu9w§mz.Swua.nc.:.manam_.x.&w_.c_n.im:.-mS:u:-anmww:nTNcwu-co.
1. Accessed on 04.07.2023 a1 08:27 PM
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«PILL OR KILL’-AN INSIGHT INTO THE
PHARMACEUTICAL TRADEMARK
INFRINGEMENTS

Ms. Sheela Ganesh®

ABSTRACT

Trademark is crucial for a pharma industry, any confusion or
deceptiveness in it will become detrimental to public health and nE..m.....
for serious public welfare concerns. For instance, any mz..ew. in
prescription or resemblances in the nomenclature of the drug, similar
outlook in packaging or phonetic resemblances of the drug can become
life threatening or aggravate contraindications in patient mma@.
Deceptive similarity need not be always indulged by rival naﬂhnahm.a
but most often by marketers of spurious drugs for reaching their
unethical economic targets. While naming, in fact, the pharma
companies find it very difficult to assign the appropriate nomenclature
to their products as most of the names are derived on the basis of the
common chemical composition. Though the relevant laws are in place,
Jjudiciary finds it a great deal in balancing the tussle restricting .Sm
monopoly of public ijuris names, public health and pharma companies.
Plethora of case laws in the above subject matter throws light on the
painstaking efforts by the judiciary in evolving tests, public }mo”:&
standards, consumer interest and the claims of pharma companies.

Assistant Professor, JSS Law College (Autonomous), Mysuru& Research
Scholar, Department of Studies in Law, Universityof Mysore, Mysuru.
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